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Tahoe Regional Planning Agency September 2, 2008
Governing Board Members and TRPA Staff

PO Box 5310

Stateline, NV 89449

Sent via e-mail to Project Contact: David Landdyahdry @trpa.org

Subject: Notice of Preparation of Draft Environmental | mpact Statement (EIYS)
for the Boulder Bay Community Enhancement Program Project.

Dear Governing Board Members and TRPA staff,

We would like to thank you for the opportunity to commentthe Notice of Preparation
(NOP) for the Boulder Bay CEP Project (hereafter j€ut) and extended comment
period. As we have stated in the past, we are corstewité the extent of proposed
development under the CEP program, and believe thatERepfogram should at most,
include one or two small ‘demonstration’ projects aimedesting new and unique
development concepts for their ability to help achidwregholds. However, TRPA has
approved the reservation of extensive allocations andraalities for several very large
redevelopment projects, including the proposed Projeetailse the new Regional Plan
update has been delayed well beyond 2007, these large smalgpare being reviewed
under the existing Regional Plan (well recognized as inadequateout of date).
Therefore, we reiterate our concerns with the CERyrara as it has proceeded and
associated review of projects of this magnitude under tiséirexiRegional Plan.

We have reviewed the NOP for this Project and have rnangerns with the proposal,
including the scale of the Project relative to its tasaand the impacts it will create, as
well as the failure of the NOP to identify all redaw issues. Further, the document is
inconsistent in its presentation of information compacetiformation contained in CEP
application materials. Finally, we are concerned \hh lax references to ‘possible’ or
undefined environmental benefits from a project applying un@eCt#P program and the
seemingly minimal “extras” being included in the projecERJrojects are to be held to
a much higher environmental standard. As it is describdteiNOP, we feel this project
fails to meet such a higher standard at this time. Wegedhe following comments and
guestions to guide the information and analyses conductbd BIS.

Please feel free to contact Jennifer Quashnick at (530) 577-4233 or
jgtahoe@sbcglobal.netr Michael Donahoe at (775) 588-5466donahoe@charter.nit
you have any questions.

Sincerely,

:’2! ) % 2 zﬁdﬁm C A -f/_/.'\j;‘”"’;'ﬁ

Michael Donahoe Ron Grassi, Esq. (Retired)  Jennifer lipucs
Conservation Co-Chair, Conservation Co-Chair, Enviremial Consultant,

Tahoe Area Sierra Club Tahoe Area Sierra Club Tahea 8ierra Club
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TASC comments on NOP for Boulder Bay CEP Project 9/2/08

l. Density:

Density increases proposed by this project are one of ¢igedti factors that will affect
the environment, both aesthetically and due to the adwews&ct on traffic and other
thresholds. The project proposes to add substantiabdeselopment, including 11 new
structures, 252dditional Tourist Accommodation units (using the numbers on pape 5
and 374 new parking spaces (p 5).

Page 4 of the NOP states that the CEP program is setekingenhance the quality of
life for residents...”

* The EIS must explain how adding another 1,000 to 2,000 peoptelreds of
additional vehicles (to the project area as well astftire North Shore), more air
and water pollution, more noise, more light pollution aeducing the amount of
open space by half will “enhance the quality of life” fesidents in the area.

The project repeatedly references the intent to beeofdestination resort.”

* The EIS must define what a “destination resort” is.

o0 This term is often associated with ski resort comnmeshior other areas
where a primary activity, often an outdoor/recreatiometivity, is the
main ‘draw’ for visitors. Building a ‘village’ next to or ithin such
destinations is intended to provide accommodations for peopkhey
need not drive from their hotel/timeshare/etc. to ‘thestination’ activity
but rather, can enjoy a pedestrian friendly experienoeluding the
secondary activities — such as restaurants and retailisbiments that are
included in these ‘villages’) [see definition in next bt]lleFor example,
the redevelopment at Stateline in South Lake Tahoeesemas a
‘destination resort’ for Heavenly Ski Resort. Otltgpical ‘destination
resorts’ include Vail, CO, Aspen, CO, Park City, UTG.eOnce a visitor
arrives, they need not leave until they are readyawd the destination
itself.

« The online “Wikipedia Encyclopedidtefines destination hotel (resort) as:

“A destination hotel is a place of lodging whose inherent location and amsnét&act
visitors regardless of the route needed to arrive oe #reawide features of
interest...Destination hotels are also callistination lodgings and destination resorts.
Considerable academic and business analysis has beductzmhin the field of destination
hotelst! In the Arnold Encyclopedia of Real Estatedestination hotel is characterized as a
placeéz?f lodging not chosen for convenience and not ohfmsepeople in transit to other
areas:

The following typically are characteristics of a destion hotel:
* Amenities which are quite complete and self-contained
» Upscale nature of the lodging operation

! Existing TAUs: 114. Proposed TAUs on page 5: 366. Thiskates to an additional 252 TAUSs.
2 http://en.wikipedia.org/wiki/Destination_resort
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» Distinctive characteristics of the building, gardensdjacent natural feature
» Activity set which makes leaving the property unnecgssar

Does the proposed project meet this definition? Givetatheof basic amenities
such as groceries, pharmacies/’drug stores”, etc., araits@sequite complete
and self-containe®’ Will using typical “Rustic Tahoe” architecture creaa
building characteristic that isdistinctivé? (In fact, the current architecture
appears to be more distinctive than that which is pegjosFinally, and of high
importance in terms of traffic and environmental impackses the proposed
project ‘contain an ‘activity set’ which makes leaving the property unnece&'sary
The NOP does not describe an ‘activity set’ that wouylgear to meet this
definition.

* In summary, what is the “destination” that people @ming to this project for?
There is no ski resort at Crystal Bay. There ismaor boat launch for a draw
such as the Tahoe Queen or M.S. Dixie. We know thablyagnis not longer a
primary ‘draw’ for most people. So what exactly is ttestination’ that will
draw people to Crystal Bay, such that they will purciawseshare/condo units,
stay in a motel, etc., and leave their cars parked dtingig stay while they enjoy
their ‘primary’ and ‘secondary’ activities on foot?

o It simply does not make sense that people would combigcatea and
stay overnight merely to shop at the village ‘retailog$ or visit the
health and wellness center. These activities ar@ aftsecondary activity
people do (e.g. dinner) after they enjoy the primary agti@tg. skiing)
which drew them to the specific location.

* We are concerned that without this ‘primary activitgople will still use their
vehicles to go to the true ‘draws’ in the North Lake dalarea (e.g. Diamond
Peak/Mt. Rose/Northstar ski resorts, Sand Harbor, KBggch public beaches,
etc.), and therefore this will merely provide more accwmaations for more
people who will drive to the Basin and then drive arourtliiwihe Basin.

. Development allocations and transfers:

Development per the North Stateline Community Plan (RISC

The EIS must identify the number of existing bonus andratheelopment units left to
be used per the NSCP and how many of those units eachatiite would require.
Where the project may use all or almost all of tbeus units, is TRPA certain this is the
most beneficial use of those remaining units? Areetla¢her potential future projects
that would require some of these units? What othesavéhin the NSCP could utilize
these units and would impacts be less and environmentafitbebetter if used
elsewhere?

Additionally, given existing environmental conditions, he t12-year old NCSP adequate
anymore? Perhaps the carrying capacity of this area Iresdy been reached, and
additional development will irreversibly contribute tbe decline of environmental
thresholds. This is yet another example of why tlegiéhal Plan EIS should be
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completed [and certified/adopted] before large projects asdime proposed project are
approved, as well as why TRPA Code states Community Blandd be updated every 5
years (Section 14.7):

“14.7 Maintenance And Modification Of Community Plans: Adoptedhmunity plans
shall be reviewed by TRPA at five year intervdats determine conformance with
approved schedules of development and adequacy of progtandgarsls, mitigation and
monitoring. TRPA may defer approval of projects within community plérthe review
indicates approved goals, targets, and requirements ateemg achieved. Community
plans may be modified as a result of such reviews as deappedpriate by TRPA to
achieve environmental thresholds or to otherwise improve ahentinity plans. The
procedure for modification shall be consistent with theptér.”

 The EIS should include an assessment of the adequatthe dflorth Stateline
Community Plan. This assessment should follow theesamocess that a
Community Plan 5-year review would follow, including albtia processes.

Transfers of development and sending vs. receiving parcels

If the project proposes to transfer in developmenitsigrom another PAS or rather,
another watershed and urban area, the EIS shouldzanthy environmental impacts of
that development if used in the area it is being traresférom as well as the impacts of
transferring itto this project. The impacts should then be comparedsesasghe impacts
associated with transferring development from one nshéel and urban area to the
project area. For example, according to application doctenéne project proposes to
transfer in development from the South Lake Tahoe (Slt&a. Development in SLT
may generate less VMT per allocation since more amemt@g be within walking
distance or improved public transit, whereas in CryB&}, one will have to travel to
Kings Beach or Incline Village for ‘basic’ items such gsoceries, thus perhaps
generating more VMT, or as discussed previously, visitoithe proposed project area
will likely travel to recreate, e.g. Diamond Peak, MRbse, etc., since popular visitor
recreational opportunities, especially those that wowdevdrisitors to the Basin, are not
in Crystal Bay. Another example includes watershed inspacf the development is
coming from an area with less slope, less erosiallpaetter stormwater treatment, the
impacts to loading to Lake Tahoe may be less if usedd ‘sending area’ than if used in
Crystal Bay, where the land is much more sloped, mateirtded, and more runoff can
be expected (the project only proposes to meet a 20 yaan, satihough data clearly
indicate that due to climate change, we can expece m@n on snow events and should
be planning for a 100 year storm if we want successfulrstater treatment). Further,
as the TMDL indicates, every watershed has a diftarepact on loading to Lake Tahoe.
This must also be taken into account. Finally, aragatibns available in the area
transferring the parcel that can better mitigate irtgpt@an if the development is used in
Crystal Bay?

What other impacts might result from transferringelepment from South Shore, a far
more urbanized area, to North Shore? Is this appropridte®v will this impact
community character?

Page 4 of 24



TASC comments on NOP for Boulder Bay CEP Project 9/2/08

We also suggest TRPA consider what regulations are beingggdm the new Regional
Plan with regards to such development transfers and inslucle an alternative in the
EIS.

Finally, even if additional environmental mitigations aexquired through the CEP
program, this ‘transfer of development process’ is oinhe problems with the existing
Regional Plan, and one of the reasons we are conceitleC&P projects that rely on
this out-dated ‘loophole’ in the existing Code, which we ekpalt be modified in the
new Regional Plan (discussed below).

Transfers of Tourist Accommodation Units (TAUS):

Historically these development rights traded at 1 tadlthose involved with the original
Regional Plan creation did not expect the ‘trading’ wowddiricomparable in size and
use. But unfortunately, developers have been using this td@ph the Code to transfer
TAUs from a small, relatively minor use to a largegjor use (and size) and TRPA has
been approving such ‘transfers’.  For example, the d¥ilat Harborside” project in
Homewood, CA approved by TRPA in spring 2007 used the TAUs &omall, 300
square foot motel rooms and transferred them to large, 1,8Q@res foot
homes/timeshares. More recent examples exist as Wd#arly these two uses have a
dramatically different amount of coverage, density anel uFRPA staff and Board
members have recently had numerous discussions regatdsmgnéquality, and we
expect this loophole to be addressed in the new Redtdaal

e The EIS must analyze the environmental and community dtepitom any
proposed transfer of TAUs. Analyses must include &rredtive based on a
comparable transfer (where the size and use of TAtleisame at the receiving
site as the sending site)

« The EIS must compare conditions in the source watershed, other
environmental attributes, to the conditions in the recgiwatershed.

* The EIS must compare the ‘impacts’ of the TAUs' usetha sending and
receiving parcel. For example, a TAU located at Stateliivein the South Lake
Tahoe area is expected to have less intermittent eetrips because people can
come to this area, park their cars and walk around to plases. That same
TAU located in a less urbanized area and/or area witlerfeservices (i.e. no
grocery store) will likely create more trips assosiatith it because people will
have fewer options for walking. Using the groceryetas an example, there is
no large grocery store located within walking distance€ofstal Bay. People
have to drive to Incline Village or Kings Beach.

 There appears to be no appellate case, nor code or mréiramendment
permitting this “morphing” so that a 300 sq. foot motel unitrémsferred and
used as a 3,500 sg. foot home. TAUs should trade on an emaaé Sootage
basis, such as 300 sqg. foot for 300 sq. foot. TRPA must,siirough adequate
science and technical review (not discussion and speculdtmn) chapter 6
findings are met by any increase in use of a TAU.
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The EIS must also analyze the final number of TAUgrass this has changed several
times. For example, in the 2/1/08 CEP brochure, the pempproject lists 360 TAUs
(hotel, fractional and restricted whole ownership).e NOP now lists 366.

[II. Employee housing:

How many employees will the proposed project employ? ré/agll they live? How
many are expected to have families? Will Placer Coante again bear the burden of
providing services for people employed on the NV side ld take (and the
environmental impacts? For example, having to address dbedapollution from
employee-based VMT, added runoff from vehicle use, &eg discussion under public
services belov®

More specifically:

 The EIS must analyze the number, type and pay range stingxjobs on the
property and the same for jobs resulting from the proppsgdct. Additionally,
what is the expected ‘cost’ (e.g. monthly rent, purclpage, etc.) for workforce
housing and how does this compare to the jobs that willtrat the project? Will
employees of the new “village” be able to afford ‘work®housing?’ What is
the discrepancy between the on-site workforce houssgu(aing employees can
afford it) and the total number of employees? Wherd thié ‘additional’
employees live? Is there enough affordable housing?

Since this project will not be close enough to basierates (e.g. groceries) to provide
pedestrian options for those employees living on sitk,ofhier adequate transit options
be provided so employees need not drive their vehicl&ntgs Beach or Incline Village
to shop or obtain other services?

V.  Public Services:

The NOP states The EIS will evaluate impacts on power, water treatment and
distribution, wastewater collection, solid waste collection and disp@sdice services,
fire protection services, schools and fire fuel managerhgnt.3).

« In a 11/26/07 Menbregarding irrigation and water use, Incline Village GID
explains: “...Residential irrigated turf leads to increased fertilizer usenoff
from the fertilizer use negatively affects drinking water quaditd as the water
quality declines, the current exemption to provide filtration for dngkwater
may be threatened. This issue is of major concern to the Gldijtration
requirements would be very expensive to implement...Main approach [to
reducing water use] is to reduce the size of irrigated lawnscoRenend low
water usage ground cover vegetation such as Mahala mat, thymedJudize
plant lists in Home Landscaping GuideWe hope the project proposes to utilize
natural vegetation for the Tahoe Basin — which does nhtdadawns. Given the
expected decrease in water supply, we recommend the pamelyize natural,
native landscaping.

¥ Memo to “Fire Defensible Space / BMP Retrofit Parsi regarding “Information on water usage at Lake
Tahoe obtained from Utilities” 11/26/07

Page 6 of 24



TASC comments on NOP for Boulder Bay CEP Project 9/2/08

* The North Tahoe PUD jurisdiction extends to theeditag¢ in Crystal Bay. In this
same memo, they stateftie utility is concerned about water delivery issues to
hydrants used for fire fighting. Under current water demands andewtirr
storage capacity, storage tanks must refill overnight in order to theetypical
demands on a summer day...Currently, they are challenged to keep up with
demand,and may need to increase storage capacity. The County is currently
considering water conservation provisichs

o The NT PUD’s concerns directly affect the increasgpleyee population
this project may bring to their district; proximity toetproject should also
dictate NT PUD'’s involvement.

o The EIS must analyze the impacts of the increased gemsivater supply
and how the increased water demand will be met intdutuge. This
analysis must also include the cumulative demand thgt oneur from
current and possible future projects in the IVGID and NTRii&ricts.
This should also analyze water issues Basin-wide.

The NOP also stateghe proposed project is not expected to induce or result in the
substantial growth of the full-time population in the region, cause a sulstardiease
in demand for employment opportunities, or cause an increase in other pulnl& nge
13).

» Ifthis is the position the developer plans to take, ti®r&ust explain how adding
thousands of people to an area, whether they areipetar full time or day
visitors/users, will not cause in increase in demand fal Iservices, e.g. police,
fire protection, stormwater treatment, health careif@nts and emergencies
happen while on vacation), roadways, etc.

» Rather, the EIS should use actual demographic data frorth Nake Tahoe
(including both the CA and NV side, since many peopleiiv€ A and work in
NV, and it is expected that employees of the projedit doi the same) and the
demand for local services in order to truly assess tpadts on local services.

* How will the added vehicle use impact the costs assdciatéh ongoing
maintenance of all public roadways in the area? Inctudiand and salt and
sweeper operations?

* Wil the developer pay taxes that will cover the ineezhcost of services for both
CA and NV? Or will Placer County once again bear thditeonal burden for a
NV side project? (For example, Placer County currendyers services for
residents in the Kings Beach area who work in NV lamtcafford to live in NV).

V. Coverage:
The coverage calculations provided with the applicatioRPA are misleading. The
total numbers include coverage that is banked (thus natngxisn the property) and

from the public right of ways (ROWSs). The impactsiméluding these numbers are
substantial.

We recommend that in order to assess thephysicalcoverage benefits of the project,
the EIS include a distinct evaluation of physical cager For example, below is a table
provided with the calculations spreadsheet. We added atrtive bottom that does not
include the banked Sierra Park coverage nor the ROW agarer
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BOULDER BAY COVERAGE
SUMMARY
PARCELS
Allowable Existing
Site Area Coverage Coverage Coverage
Perc
Acr Percent entag Percent
EXISTING Sq ft es Sq ft age Sq ft e PROPOSED Sq ft age
Building &
94.0 Garage
Restaurant 123-052-02 11,880 0.27 | 2,376 20.0% 11,162 % Footprints 201,936 35.2%
77.3
Side Parking 123-052-03 12,171 0.28 | 2,434 20.0% 9,407 % Site Roads 35,982 6.3%
28,62 88.2 Horizontal
Casino 123-052-04 143,137 329 | 7 20.0% 126,176 % Hardscapes 64,160 11.2%
10,89 84.2
Back Parking 123-053-02 60,903 1.40 | 9 17.9% 51,255 %
53.0
Horsebook 123-054-01 43,232 0.99 | 6,055 14.0% 22,922 %
70.6
Old Firehouse 123-053-04 8,192 0.19 | 84 1.0% 5,781 %
Behind Horsebrook 123-
071-04 27,892 0.64 | 279 1.0% 523 1.9%
Sierra Park Parcels - 27,67 25.0
Banked 266,025 6.11 | 8 10.4% 66,612 %
13.1 | 78,43 51.2 Total Parcel
Total Parcel NV 573432 6 2 13.7% 293,838 % NV 302,078 52.7%
Total Parcel without Sierra 50,75
Park Banked coverage 307,407 7.06 4 3.30 227,226 26.20

As shown by this modification of the table in the last/, the actual existing coverage in
the project area is 227,226 sq. ft. The allowable coves§6,v54 sq. ft. Finally, the
proposed coverage is 302,078 sq. feet. This shows the prolieattually add 74,852
sq. feet of additiongbhysicalcoverage to the project area and result in coveragesthat
roughly 6x greater than (or ~600% more than) the amowwed.

We recognize that the no action alternative would taaina level of coverage well
above the allowed coverage; however, given this iER @roject, the amount of physical
coverage should be substantially decreased in orderdwveete CEP allocations. At a
minimum, the EIS should analyze a project configuratidnctv reduces the existing

physicalcoverage by 10%, 20%, 30% and 50% or more.

Additionally, the proposed project includes some coveragesensitive lands. We
recommend an alternative be included that reconfigur@srtamimizes) development to
avoid sensitive lands.

Further, the 2/1/08 CEP brochure states “Land capabilityeDpment on Class 4 soil,”
yet the Calculations spreadsheet provided with the atalic lists 15,930 square feet of

proposed coveraén land capability class 1a. Which is it?

* For the project area and not including Right of Wagftsite coverage within the NCSP.
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VI. Height:

The proposed project also requests a height increasehesiamendment of the North
Stateline Community Plan (NSCP) with a special heigdistrict (discussed later).
Although the NOP does not state the desired height, 807/ Site Analysis includes
discussion of the proposed height. The existing Biltnboniling does not conform with
height restrictions (at 76’), which would limit heiglat 48 feet (as determined in the Site
Analysis). Per the Site Analysis, the developer app® be requesting either 73 feet or
¥ the height of the trees on the property, which nesplt in a substantially higher
number. However, the 2/1/08 CEP brochure states a h#igbt is needed.

* The EIS must identify the maximum height for all birlgs in all alternatives.
The EIS must include alternatives that retain the iegisBiltmore building and
that replace it with a building that is no taller thhfeet.

* The EIS should consider alternatives with options #natbetween the allowable
height and the proposed height.

* The EIS should disclose the height of trees andcadsadl “3/4 of tree height”
requested by the applicant. In fact, this informatiarusth have been included in
the NOP.

VII. Community Plan & Affordable Housing:
“The [Project] was designhed according to guidelines providedRRA in the [CEP]
program, August 2007, as well as the place based goals autivdg of the [NSCP].”

 This statement is confusing. The NSCP was adopted in 199®ATR
implemented the “place-based process” in 2006-2007. Thesevarseparate
processes. The NSCP does not currently include the goalsobjectives
obtained through TRPA'’s place-based process.

 The EIS should list the input gathered from the public dutivegplace based
process and identify how the proposed project (and elbemative) addresses
each goal/public desire. The same must be done fordhaks Gsted in the NSCP.

Affordable housing (or lack thereof):

A common theme expressed by the public during the North Takee (NV side) place
based planning meetings included affordable housing, multi-uselmise and shared
parking, and “granny flats” wiww.pathway2007.org

Further, the NSCP statekKihgs Beach community leaders are concerned that a large
percentage of casino employees, who work in Incline Village/Crysatgl IBe in Kings
Beach. There is relatively little affordable housing in the Washoe ¢qantion of the

basin (and almost none of that exists in the North Stateline commuantyarga), while

there is a large amount in the Placer County portion. Casino employeeinge

Placer County utilize the County's services including education, seeigices, medical
services and housing. Placer County and California absorb the social espevisiée
Washoe County and Nevada receive the gaming revenue. Kings Beach leaders
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recommend improving the existing situation by developing additional affordablenousi
in Washoe County. The Incline Village Commercial Community Plan reamfisme
developing affordable or employee housing within its boundaries.”

* How does the proposed project support the need for minelable housing in
this area? The project proposes a total of 421 units; ®fninber, 21 (or only
5%) are “market rate” (which is not “affordable” housirgg, (only 8%) are “on-
site workforce” housing and there are no affordable Imgusnits. Based on the
proposed project description, it does NOT support the needaffordable
housing in this area and thus is inconsistent with th€ NS The EIS must
explain why the project does not include more affordabté mmddle-income
housing (and specifically in NV, as dictated by the NSCRyditionally, we
recommend TRPA explain plans to bring affordable housirtpgdNevada side
of this area, per the NSCP. Finally, the EIS shoulalyze alternatives which
include affordable housing.

» Also, the NOP states that the average size of thekfaxwe housing’ is 835
square feet. This is a relatively small home for ailfanThe EIS should discuss
the demographic data of anticipated employees and thosanmghikely to live
in these homes. Will they be adequate for workers faithilies? Or will this
discriminate against those workers with families wieune more space?

The Initial Environmental Checklist filled out by the apation is checked “no” for the
following items: ‘Will the proposal have an unplanned effect upon, or result in a need for
new or altered government services in any of the following argaspifotection, police
protection, schools, parks or other recreational facilities, maintenaotepublic
facilities, including roads and other governmental services?”

* The EIS must explain how adding 1,000 to 2,000 people or radhestconfined
area will NOT affect fire protection, police protectjomaintenance of public
facilities including roads, and other governmental ser\iegs medical)?

» How will adding more employees to the area (without joiog adequate
affordable housing) not affect these services as wedkcheols, parks and other
recreational facilities?

* How will cutting in half the existing open space NOT haweeffect on “parks or
other recreational facilities?” How will bringing in0D0-2,000 more people
NOT impact available facilities?

VIII. Historic Resources/Structures:

According to the NSCP 2.57Buildings or structures which are determined to be of
historical significance are encouraged to be reused and incorporated intplaits.” (p
2-5). The NSCP further states th&trior to approving the removal or demolition of
structures, TRPA shall review and approve a historic property iniemthich has been
prepared by a qualified professional.”
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Page 12 of the NOP statahé potential for cultural or historic resources to be located
within the project area and the potential for disturbance of known and/or undiscove
cultural or historic resources due to implementation of the projdcbevanalyzed

The area also holds historical value. The NSCP stétiestory of Crystal Bay: In 1926,
Robert Sherman, a wealthy San Franciscan, purchased a large amount of real estate
which included the area of Crystal Bay. He had a dream to turn the atedhe Cal-

Neva subdivision. His first project was construction of a granite Iddgentertain his
guests. The Cal Neva Lodge became nationally known and attracted such stady as
Garland, Will Rogers and, in later years, Frank Sindtra.

 The EIS analysis must include the historic property invgnteguired in the
NSCP section 2.5. This review must assess the histotlyeoTahoe Biltmore
building itself, not just the probability of historicasources on the property. The
review must include historical research into the constmof the Biltmore, uses
over the past ~80 years, important/known visitors andr diigtorical events.
Specifically, the EIS must analyze all aspects idextiin Code Chapter 29.5.

The EIS must, where alternatives propose to demolishTHi®e Biltmore, provide
substantial evidence that the proposed demolition meztetjuirements in Code section

29.6.C:
29.6.C Demolition: Historic resources shall not be deshel, disturbed, or removed, unless TRPA
finds that:
(1) The action will not be detrimental to the histaignificance of the resource;
(2) The action is pursuant to a recovery plan approved épplicable state historic preservation
officer; or
(3) It is the only feasible alternative to protect ltfealth and safety of the public

IX. Open Space:

The applicant identifiesdver 4 acres of public park and open spase the project
description (p 5). However, on page 6, the NOP staesvb-acre public space in the
form of a pedestrian village will run through the project and will inclvdgkways,
street furniture, lighting and information kiosks/directotiasd the 2/1/08 CEP brochure
confirms that the pedestrian village is being ‘counted’ psnospace by including the
“village center with retail, diningin the total 4.1 acres of “open space.” Currently, per
the Mariner Settlement Agreement, there are 4.78 adrdsenl-restricted undeveloped
open space. In addition to the 0.68 acre reduction of ‘gpace,’ there is quite a
difference between undeveloped forested open space and $ppea” that is located
within a highly developed, commercial/retail “pedestrianagdl.” This is not an ‘equal’
relocation of the “open space” and it is misleadingriply otherwise by lumping these
two different types of uses into one ‘category.’

Generally, the term “open space” has been applied to-larlareas (or in Tahoe,
undeveloped forested areas, perhaps with some pedestridnkandrails), where there
are no buildings and no coverage. In fact, TRPA (Gdrap8) defines open space as:
“Land with no land coverage and maintained in a natural condition or landscaped
condition consistent with Best Management Practices, such as, dagettaegiroperties

and designated open space aréas
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» Clearly this definition does not include a ‘pedestrian gélaamidst tall buildings,
shops and timeshare/condo units.

The EIS must distinguish between these different typledand use and accurately
identify ‘open space.’ If 2 acres of the 4.1 acresedalbpen space’ in the NOP are the
“pedestrian village” (as stated in the NOP), then thisnmehat only 2.1 acres of true
“open space” will result from the proposed project. Thisore than a 50% reductiam
public open space from existing conditions.

We recommend the proposed project maintain the full 4.7 axf undeveloped “open
space” (as defined in Chapter 18) where it currently exi$tse proposed development
on the Mariner parcels (which requires the Settlemegredment to be amended) will
place development on top of currently accessible nabypert space, and leave behind, as
undeveloped ‘open space,’ land which is basically too stebp @ccessible for use by
the public. (In fact, the Plan Amendment Package stetesuch on page 2All three
subject parcels are vacant. Parcels 123-071-36 & 37 have frontage to State2B@urtd
Wassou Rd in Crystal Bay but neither are accessible because of slopaintsiy. A
mere look at one of the topography maps shows claastyhpw sloped these parcels are.
Currently, areas of APN 123-071-36 that would be built upon profaddess sloped
‘public open space’ that can more easily be accessdtelpgublic.

X. Environmental Thresholds and other environmental concerns:

The EIS must evaluate the impacts of the project orthadlsholds (some discussed
specifically in this section), as well as other environtaeconcerns included below. As
a CEP project, the project should provide net gains feeraironmental thresholds and
concerns.

Water Quality/Lake Clarity:

Article | (b) of the Compact states: “(b). to establish environmental threshold carrying
capacities and to adopt and enforce a regional plan and implementing ordinances which
will achieve and maintain such capacities while providing opportunities forrigrde
growth and development consistent with such capacities.”

The EIS must analyze the impacts of the project bthiedsholds. Further, because this
is a CEP project, the EIS must show how the proposgdgprprovides benefits above
those required by the existing Regional Plan.

Specific to water quality, the project proposes to redwesall coverage, but at the same
time, to add hundreds to thousands more people to this Bl@aans can not visit this
area without causing impacts. As discussed in the traaspor section of this letter,
even if the project could reduce vehicle use in the vicmfitthe project, it would still be
expected to increase VMT associated with people comiagddrom the area. This will
mean more runoff from all impacted roadways, more pEson of road dust that will
float its way into the Lake (or add to the runoff inte t_ake), etc.

Page 12 of 24



TASC comments on NOP for Boulder Bay CEP Project 9/2/08

Deicing materials in parking garage:

Also, there will be more parking spaces. This will regjunore deicing in the winter
months. Even if snow doesn't fall directly on lowevels of the parking garage, it may
melt during the day and freeze at night. With the owsarsd and salt the parking
garage? Or will there be built in heating under the pave®h If more deicing agents
will be used, the impacts to water quality must be aalyas well as to vegetation).

Stormwater Treatment:

The project proposes to treat up to a 20-year, 1 hour gt Research regarding the
impacts of climate change shows that we can expestidrerain events, with more rain
and less snow. This means our stormwater treatmeifitidscwill have to be able to
handle more water than currently designed. Eitherneeease our structures now so
they can handle a 100 year storm (a level often recrded), or we see more sediment
and nutrients entering Lake Tahoe. TRPA should reque#erthan-minimum
stormwater treatment; since this is proposed as a C&ecprit is well within TRPA'’s
right to require this ‘net benefit’ upgrade.

The project suggests that stormwater exceeding the tapHcthe treatment system
(based only on a 20 year 1 hour storm — see previous distussibrun either into a
California Stateline Road parcel project or to treatnfaatlities located on the Crystal
Bay motel parcel. The EIS must assess where alhstater will be treated — either/or
guesses are simply insufficient and will not allow fhe necessary technical analyses
required by the EIS.

Trangportation/Traffic and Air Quality:

Traffic Study:

The project applicant provided a limiteécaffic study with the CEP application. The
study surprisingly concludes that the project will reducdfid¢raincluding peak hour
traffic. However, the study fails to address all pa&trtaffic impacts: This study is
not intended to fully address all transportation issues that would be nedgssari
addressed in an Environmental Impact Statement (EIS), such as impactsrsectdns
beyond the immediate project area, but rather focuses on the spearfgpdrtation
issues raised by the proposal at the project’site

» As the consultant states, the study does not ass@sstsnbeyond the project
area. Because, as discussed previously, the projgbt neduce interim vehicle
trips for people once they arrive, the project increadensity and thereby
increases the number of people who will be coming toddstination. These
people will be coming by vehicle. There is no other op{emyone who might
take a boat to Crystal Bay would represent such a rielgligroportion of visitors
that it likely does not warrant consideration as angportation option in this
assessment). Therefore, the additional ~1,000-2,000 pedplearvwe via
highway 28 — most likely coming through Kings Beach from Wwigy 80. What
are the impacts of these hundreds of added vehicles, qagaighours (i.e. most
people arrive on Friday night and leave on Sunday afbe)ndo other
intersections along these ingress/egress routes? \Whtteacumulative impacts
of possible future development (e.g. the other North Lakteo@ CEP projects) in
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combination with these additional vehicles to these regd® What are the
impacts considering the recent Kings Beach Commercis¢ Goprovement EIS
and possible projects on the highway through town? Weatha impacts of this
additional VMT on air and water quality, noise, safety, ?

* The EIS must include a comprehensive traffic analysisafioalternatives based
on the most recent information available (where necgstata are not available,
the developer should collect the needed data) as wéleafinal specifications in
each alternative analyzed (since the project plans hegadntly changed).

» Additionally, the assumptions used in the traffic assljhave been made without
benefit of appropriate demographic data (demand for projeatiss, anticipated
users, etc., as discussed throughout these comments). déveloper should
collect appropriate data first, then provide the traffiosultant with assumptions
based on such data.

Emergency Evacuation:

This project will add more vehicles to an already limiteddway system and put more
people in a potentially dangerous situation should a firakboait, or some other event
require evacuation. There is just one 2-lane roadwayngeCrystal Bay. If one side is
closed, everyone will be forced into the other diecti The highway simply can not
handle this level of traffic and we should be car&fuadd to it.

Transportation program and mitigations:

The NOP refers to vague “plans” for transportation progning, including both stand
alone new services as well as partnerships to expand existing tra@sitces.
Furthermore, the program plans for additional strategies to encourage irentease of
transit and non-motorized travel mode® 7).

 The EIS must analyze what these ‘new services’ arefgadly, as well as the
expected ridership (including peak and non peak ridership), lnduwperation,
coordination with other transit services, and plansupport ongoing funding of
said ‘new’ services. The quantitative analysis shouldvsth@ expect ‘deferred’
vehicle trips and VMT and how the services will be ased to ensure they are
meeting expectations. For example, if project impatsto be ‘mitigated’ based
on 90% ridership, but as implemented, ridership is merely 5@8at will the
developer change to meet that 90% ridership goal (or theadept reduction in
VMT and vehicle trips represented by that 40% difference@).td® often, plans
for ‘ongoing transit’ or ‘new services’ end up canceledsmnificantly reduce
when ridership is lower than expected — if those servicese wequired as
mitigation for a project or planning document, and they dmat slown, the
mitigation is no longer in effect and terms of the @ctis approval no longer
being met. The developer must adequately ensure that taglanan will be
ongoing and will meet targeted requirements. If theynatemet, the developer
must have a plan to ensure they are.
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Additionally, we see the word “encourage” increased usé&amsit and non-
motorized travel modes quite often. The EIS must @xpldat this means, and
prove that such ‘encouragements’ will mitigate traffieor example, paid parking
is often referred to as a means to discourage vehiclehasesver, often, people
simply find somewhere nearby to park (i.e. using thenocagiarking lots at
Stateline on the South end of the Basin), which can theate additional impacts
somewhere else (for example, parking on unpaved aredshcouragement”
should not be considered ‘mitigation’ unless it is enfdozeand can be shown to
effectively reduce vehicle use.

Transportation, Parking and Circulation:

The NOP statesL'bng term traffic generated by the proposed project will also be
discussed...[in the EIS]... ‘if applicablethe analysis will also discuss potential
transportation benefits...that magsult from project implementation...(p 12).

The use of “if applicable,” “potential” and “may” is ofeat concern. EXxisting
regulations would require that traffic impacts be lg®s significant. However,
CEP projects are supposed to provide ‘extra’ net environmgaitas. “Less than
significant” is unacceptable for a CEP project. Theaidkat transportation
improvements are merely “probable” rather than guardnteskes no sense. A
net reduction in traffic/vehicle trips/etc. should be a iremoent of every CEP

project. We suggest the EIS analyze how this net rexuetil be achieved, and
that it be a requirement of any proposed project.

Page 3 of the 3/13/08fan Area Statement and Map Amendment 032 — North Stateline
Community Plan”states Vehicle miles traveled (VMT The development produced
36,418 VMT and the proposed project produces 24,192 VMT. This is a 51% redluction
the VMT for the project.

As discussed previously, the traffic analysis does noudicltraffic impacts

beyond the project’s boundaries. Therefore, a fudllyamis of the impacts to all
areas in the Basin is needed before developer can drawoaolisions regarding
traffic/VMT impacts. For example, the VMT generated bgwing more people

to the Lake Tahoe Basin may result in substantial istdik VMT above the

existing levels in Kings Beach. Code chapter 91 doesmidtthe assessment of
vehicle impacts to the project boundary or even closeityicbut instead requires
ALL impacts to be considered.

The same page also states: “Vehicle trips (DVTE): The proposedogevent will
increase the DVTE from 5,220 to 5,313, this is an increase of less2#aand the
project will mitigate the additional DVTE by payment of Air Qualijigation fees’

As stated above, the traffic consultant states thate analysis is needed to
account for all traffic impacts from the project. Thtise developer can not draw
conclusions about vehicle trips. We assume any peapostigations will rely on
the final comprehensive traffic analysis that should dapieted as part of the
EIS.
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* TRPA'’s one-time air quality mitigation fee programnadequate. This has been
recognized as part of the Pathway 2007 evaluation procesds, TRPA is
considering changes to the mitigation program for thve Regional Plan. While
this project is being proposed under the existing Regional, Fités project is
being proposed through the CEP program, and thus must be halditgher
standard. First, “less than significant” is not goodugiio There must be a net
benefit to transportation from this project. Secondoree time air quality
mitigation fee is also inadequate to address ongoing im@aatsas such, will not
mitigate the long term impacts of this project. We sugtiestieveloper explore
the newer options being discussed for the new Regional &id work with
TRPA and other jurisdictions to identify true, ongoing igation that can be
supported in the long run.

* The EIS must show how any proposed mitigation will provide-specific
mitigation to this area and all affected communities (#.g. mitigation fee is
paid, how will this specifically mitigate addemhgoingimpacts to Crystal Bay,
Kings Beach, Incline Village, etc.?)

The CP amendment document states 635 as the total nufiseposed parking spaces.
The 2/1/08 CEP brochure says 810. The NOP now proposes @%6h V/it?

Regarding trip generation, the EIS must identify thpeeked trip generation of all uses
(including timeshare/condo, housing units, retail/pedastvillage, health and wellness
center*, convention and meeting space* and casino uagjp generation should also
include trips made by visitors and residents/employeestairo basic amenities (e.g.
groceries). Other questions:

* Will the health and wellness center be specifically amgl tr use by those who
own/rent units on the property? Or will this be a comtyufacility, where
people from other parts of the Basin will come and heecenter?

« The convention center may draw both overnight users and
conferences/seminars/etc. in the Tahoe Basin thatogmmiimarily day trip
guests. The EIS must assess expected use (and user dencogasghsince this
will affect traffic and other aspects.

Air Emissions: Air Quality and Global Warming

Air Quality Standards:

As part of the Regional Plan Update, TRPA is propostn@gdopt California’s more
stringent air quality standards (for ozone and particutadéter) so they apply to the
entire Basin — and thereby provide Nevada residents indk Bvith the same level of
protection as those on the California side. Althougk tilas not been adopted vyet,
because this is a CEP project, this should be one sétlextra net benefits.” As such,
we recommend that where more protective, the Placant@air quality requirements
for emissions be applied to this project (e.g. maximuawadlble tons per day).

Further, the project must provide a net reduction in ialpallutants. Where the area
lacks current (e.g. within last 2 years) data (Inclinkaye data for some pollutants may
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be acceptable), measurements must be taken to obtaitodeaess existing conditions
and impacts of the proposed project on air quality (wlashmentioned, should be
positive).

Greenhouse Gas Emissions:

Global warming is a fact, and is already impacting thkeL&ahoe Basin. Our need to
reduce greenhouse gas emissions is a nationally (and gjobadlygnized need and
responsibility. Although the equivalent of CA’'s AB32 ldas not been passed on the
NV side of the Lake, nor by TRPA, the EIS should analymenhouse gas emissions
associated with the project, including those from ireedavVMT (both outside of and in
the vicinity of the project area) and vehicle tripsa fact, this project is expected to
increase VMT (and thus emissions) on the California sifiche Basin (e.g. Kings
Beach/highway 267) as well as on major routes in Gaido(e.g. Interstate 80). Given
California’s extensive efforts to reduce GHG emissiomsthe state, this certainly
warrants an evaluation of such impacts.

We also repeat our request of TRPA to require all pejechsider their greenhouse gas
emissions (and include such regulations in the new Regitlan). The CEP program is
one place to start.

Scenic:

The CP amendment document stat@ste’ obstruction of any scenic vista or view open to
the public: The project is located to the west of State Route 2&#taCBay. There is no
scenic vista, public recreation area or bicycle trail to the vaéshe project so there will
be no vistas impacted.”

We recommend the EIS consider alternatives which prowgbeoved views of
Lake Tahoe from the public undeveloped “open space.”

We recommend the EIS analyze the impacts on scenidygfraln various areas
of Lake Tahoe, including substantial distances away.

* What are the proposed setbacks for buildings from higl2@&y What will their
scenic impact be? The EIS should analyze alternatividsssstbacks at variable
distances from highway 28 (ranging up to perhaps 75 to 100 feet).

Noise:

The additional traffic associated with visitors comingahd from Crystal Bay will create
additional noise. The layout of the buildings mayaddfect the way noise impacts
occur. Finally, simply adding more people to an areacosdate more noise. The EIS
must assess existing noise levels (if existing noise unea®nts in the project area are
not already available, they should be measured pricongletion of the noise section in
the EIS so that a baseline is available; measurembatisisclude a statistically valid
number of samples taken over a 24 hour period as whtwady during peak use periods
in the summer and winter months). Because thisOER project, the EIS analysis must
show how noise will beeducedby the project.
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Vegetation:

In addition to those aspects discussed in the NOPEBanust assess the number and
size of all trees to be removed, and consider ali@asawhich protect larger trees (e.g.
those around 20" dbh and greater) and as much native vegetajmssible.

Xl. TahoeMariner Settlement Agreement:

If this agreement is valid (and it has been so treatedhémy years), and limits future
development to no more than 3 single family residerntes on what legal basis would
TRPA decide to “amend” it and instead allow even more n&aslevelopment?

Specifically, “The original settlement resolved a dispute of TRPA’s ability tocyepa
tourist redevelopment project on the former Tahoe Mariner site.  Subgeque
amendments to this settlement agreement have been developed i @csymmodate
the changing needs of new property owridizs 4).

» This agreement was made with the understanding thaarév@®us owners could
sell their associated development commodities, whiely trave been doing; in
exchange, development was removed and the property vibeukinited to 3
single family homes and would otherwise provide for 4.78sa0of open space for
the public on the parcels noted in the agreement. |m athels, private benefits
were received based on the agreement that public bewsiitlsl be maintained.
How can TRPA make the findings to amend this agreemerdlléav more
development? How can TRPA justify breaking this promgéhe public that
development would be limited to 3 homes?

» If a legally binding settlement agreement that resultetti;ndeed restriction can
be ‘reversed’ simply because the new property ownenst it, then what is the
point of making such agreements? Not only would this gaag#ie reasons for
the Mariner Settlement Agreement, but it would also aetery dangerous
precedent related to every other deed-restricted partted inake Tahoe Basin.

In fact, for example, TRPA’s proposed “mitigation” foew piers in the proposed
Shorezone Ordinances package (to be voted on in Septembkijes deed
restrictions on lakefront property to prevent future stmas. If TRPA is willing
to simply change deed restrictions on developmentdcoimmodate the changing
needs of new property owners”, how can the public trugegtr approvals that
rely on deed-restricting parcels? How can TRPA use dkignitigation for
development if it can be reversed so easily?

* How will this reversal affect future negotiations wgtoperty owners, where it is
in the interest of the environment and the public to lsheivelopment in a given
area? If an owner sees that TRPA has negotiated arragnt like the Mariner
Settlement only to later reverse it and allow morestigyment for future owners,
how likely are the owners to be willing to settle feduced development? It
seems that the future legal implications could be tambal, as could the
environmental and social impacts if TRPA'’s ability to négetfor the protection
of land is compromised.
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« The California Attorney General's office would have tmgns off on any
amendment. Have they agreed? Has TRPA contactetyi®

In summary, the EIS must include a full history of t8msttlement, what the conditions
and outcomes were, any subsequent actions that haveabeearrelated to the Settlement
agreement and properties, and the basis for this propd$ed. EIS must also analyze
laws with regards to revising this deed restriction and gineutative impacts Basin-wide

of TRPA'’s willingness to amend a deed-restriction thattéd development.

Xll. Community Plan Amendments:

Page 2 of the 3/13/08fan Area Statement and Map Amendment 032 — North Stateline
Community Plan” submitted to TRPA states: “The proposal involves thé@uddr three
parcels that are directly connected to the existing Community Rlédoen the existing
Community Plan was adopted these three parcels were not included anrineings
proposal is to fix this mistake

* Please explain why this is a “mistake” including documéntatrom TRPA
explaining how the Community Plan (CP) boundaries weteraned, why these
properties were originally left out of the CP boundaiesy this decision is
considered a “mistake” and if so, why TRPA has not prelyossught to ‘fix’
this ‘mistake’), and how findings can be made to expandCfheboundaries to
include these parcels.

Page 3 states “Vehicle miles traveled (VMMThe development produced 36,418 VMT
and the proposed project produces 24,192 VMT. This is a 51% reduction iMihéoV
the project:

* Refer to transportation comments.

The CEP amendment document states: “Existing storm drain systemprdpesed
project will install and maintain on-site BMR"Yp 4)

* However, the NOP states that stormwater exceedmgdpacity of the treatment
system will run either into a California Statelineod® parcel project or to
treatment facilities located on the Crystal Bay rmptgcel. So which is it? Will
stormwater be treated by on-site facilities or wile tdeveloper rely on other
offsite facilities?

The document also states: “Transportation facilities, including roads,waghk, bike
trails, and transit systems: No impact beyond capacity is propoged). Additionally,
page 5 discusses whether findings can be made to support@ie dfendment. Page 5
includes:*(2) ...The Boulder Bay project proposes tourist accommodation, commercial
uses, and day use recreation which are currently permissible.is'bansistent with the
Community Plan... The proposed project will result in a net reductid®2 @26 VMT,
which is a reduction of over 51%. The project will not cause the envanotaithreshold
carrying capacities to be exceeded”
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» The NSCP does not allow timeshare residential. Toerethe proposed project
is NOT consistent with the NSCP and this rationsl@correct.

* As previously discussed, until a full traffic analysiashbeen completed, the
developer can draw no conclusions with regards to tratajmor impacts. We
assume a revised proposed Code Amendment would be compiletedhe EIS
analyses are completed based on the final proposedtmspgifications.

Page 6 of the CP amendment package staié® project proposes to create a Special
Height District in the North Stateline Community Plan. This TRBAeCamendment will
create a Special Height District which will allow a 55 foot maximhamght within the
first 50 feet along the highway (State Route 28) frontage

» The EIS must identify the boundaries of the proposediapleeight district, and
the cumulative impacts of the Code amendment.

* The EIS must also identify the height of all proposeittimgs. According to the
2/1/08 CEP brochure, the developer proposes to increase freigihthe existing
(non-conforming) height of 76 feet to 85 feet. What otlerations of lesser to
greater height with distance from highway 28 exist? Wimatimpacts of various
configurations?

Page 8 statesThe parcels being included in the Community Plan have been previously
deed restricted as Open Space and will remain as such in the future prgposed”

o If this is true, then why does the NOP state that aments are needed to the
Mariner Settlement Agreement (which per the NOP’srimftion, would house
more than the 3 single family units provided for by thee®gnent)?

* Why is open space (as defined in Chapter 18) being reduced ff@adres to
2.1 acres?

XIII. Community Enhancement Program (CEP) Project:

This is supposed to be a CEP project, resulting in net tyaeshold improvements
(above those required by the existing Code). The EIS spestifically identify the
existing requirements and the additional benefits providedthey project for_all
thresholds.

* Additionally, improvements do not have to be bound by thstiag thresholds
categories — and should not. Recent science inditaegxisting thresholds do
not encompass the full suite of environmental parais@te must consider. One
example includes the need to reduce greenhouse gases,ussatispreviously.
Another example includes the need to reduce atmosphericutete¢ matter and
phosphorous loading to Lake Tahoe. Additionally, the TMDay not be
finalized yet, but the information gathered for the TMiBlvalid, and tells us that
~72% of the sediment going into Lake Tahoe comes frornuaibeas. However,
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we have also learned that the existing settling pondso#trer techniques we’'ve
installed to reduce particles aren't sufficient. Manydgsmay reduce the larger
particles entering the Lake, but fail to reduce the fiegirsents that are most
responsible for the loss of clarity.

* The EIS must examine all current parameters of coneeamy of which have
already been identified in Pathway 2007 documents. Thmpeal project should
achieve net reductions for all parameters of concern,justtthose based on
existing thresholds.

» The CEP program was also intended to ‘test’ new dewsdap concepts for their
ability to help achieve thresholds. The EIS must idgnthat “new” concepts
are being proposed (including the evidence supporting the @atadi benefits of
these new concepts) and how the project will help attihiof TRPA'’s thresholds
(for all alternatives analyzed). The EIS shouls atelude actions TRPA and the
developer will take if ‘new’ concepts are not successful

X1V: Other Alternatives:

In addition to suggestions throughout this letter, we sugfesklS include alternatives
that:

* Include a much smaller project (with far less densityjictvretains the historical
Tahoe Biltmore building, removes coverage, create®ie ipedestrian friendly
location and does not modify the Mariner Settlement Agere.

* Would be allowed under the existing Regional Plan (wibhamendments and
outside of the CEP process). This will also help evalibe ‘net benefits’
associated with the project’s application to be a Ciblegt.

* Page 4 statesThe existing Tahoe Biltmore is not in compliance with the current
TRPA Code of Ordinances and Standards including BMPs and building height
standards.

o0 The No Action alternative should be based on the propesityg brought
into compliance with the BMPs, since this is currentlgquired
(beneficial impacts from any other existing requiremefiteat are
currently not being met] should also be incorporated the no action
alternative). To allow otherwise would mean TRPA Hasided it will
not enforce existing regulations.
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XV. Cumulative | mpacts:

Environmental impacts in vicinity of project area:

There has been much discussion regarding the poteotiabdevelopment of another
project ‘across highway 28 — the Crystal Bay Club/Tahdugget area. In fact,
information provided to TRPA for the CEP applicafidmcludes information from both
areas. We feel the EIS must perform an in depth analydise potential cumulative
impacts of other possible projects in the area. Heweawhe applicant can noély on
other possible projects for mitigating the potential impadtthe proposed project.

Cumulative impacts to North Lake Tahoe:

Further, there are numerous proposed projects, both uhdeCEP and otherwise,
proposed for the North Lake Tahoe area (including, butlinoted to, Kings Beach,
Tahoe Vista, etc.). All of these projects will hastamulative impacts on the north shore,
with emphasis on increased traffic. Several of tipgeposed projects appear to focus on
drawing people, and their vehicles, to one location doevelg them to then park at that
location and walk around or use public transit during thiay.sWhile, if successful, this
may reduce vehicle trips madering a visitor’'s stay (for example, between their arriva
and departure to Lake Tahoe), these projects will idult in increased traffic from
those vehicles being driven to and from the site forr thy (for example, vehicles
driven over highway 267 through Kings Beach and over to Giigstyy. The cumulative
effects of this must be assessed.

Linkages to other North Lake Tahoe projects:

If the developer is affiliated with the other CEP petgein Kings Beach/on the CA side
of North Lake Tahoe and intends to link these projecginway, the EIS must disclose
this affiliation and analyze the cumulative impacts avfy linkage, including any
rearrangement or transfer of development rights/atlons. Such a linkage would also
dictate a CEQA analysis. However, the developemcamely on other potential projects
to mitigate impacts of the proposed project.

XVI. Leadership in Energy and Environmental Design (L EED):

We applaud the efforts of the developer to achieve grd#&D certification than
required by TRPA (though we question why TRPA would not lagber standards for
CEP projects regardless). The NOP states that thdogevelans to ‘self-score’. Please
explain what this means.

Also, why is the silver level proposed? Why not platifuim/e request the EIS include
an analysis of a project which meets platinum cedifon as well, and detail the
differences between these different levels.

® For example, the “Boulder Bay site analysis 7/19/07.”
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XVI1I: Additional Questions:
We have several questions regarding statements includedheinNOP’s “Project
Objectives” discussion (p 4).

“The proposed project has been designed to replace the existing fachitiésh are
substantially past their life cycle, with new structures...”

* The EIS must explain what is meant by “substantiallyt plaesir life cycle.” In
other words, are these structures unsafe? Unusable?whyg are they currently
in use?

“The existing Tahoe Biltmore is not in compliance with the currenPARCode of
Ordinances and Standards including BMPs and building height standards.”

 The EIS must explain what sections of the Code thenBie does not comply
with. Of those sections, which would be grandfathered which must be
completed now (regardless of whether a new projece veempleted)? For
example, the excess height may be ‘grandfathered’ twethTRPA would not
require the building to be remodeled if no project weogppsed; however, TRPA
does require BMPs be completed on all developed parceishwould apply to
all parcels in the project area.

“[new structures]...that are based on the specific vision and goalgedtin the North
Stateline Community Plan (NSCP) adopted by TRPA and Washoe County.”

* So the public can understand this reference, the EIS msugtd vision and goals
in the NSCP and then specifically what components optbposed project meet
those visions and goals and how.

“[the project will]...contribute to the long term economic vitalitijtbe region.”

 Given TRPA's 2006 findings that casino business in the d@aBasin has
dropped, the addition of more Indian casinos in Califgrthe impacts of high
gas prices on travel to the Basin, and the clear itybilinumerous businesses to
afford the retail space at the Stateline NV/CA “Mi#d — which is much larger
and served by a much greater number of tourists than texpat Crystal Bay —
the EIS must assess all demographic and other relevemt(\idbere necessary
data are not available, the developer must obtain the ddtether through
performing surveys or other means, and it must be obgeetind scientifically
valid) and provide the supporting evidence supporting the followsagraptions:

o there is a clear demand for these additional services;
0 there are adequate retail businesses to house the réwstoees;

o there are adequate clientele to support all businessts émphasis on
locally-owned small businesses, since this was repgagtaied by the
public as highly important during the place-based process); an
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The NOP states thafhe State of Nevada responsible and trustee agencies may also use

o all supporting (existing and anticipated) user demographic ifoom
(e.g. those who will purchase units, rent units, shopthesether services
provided by the proposed “village”, gamble, etc.), their htowens, status
of existing stay in Lake Tahoe (e.g. full time, part timeekender, 2
homeowner, etc.), demand by users to purchase the neywwimtie these
users will come from [since this clearly has potentialnificant traffic
impacts on the ingress/egress routes to North Lake J)alete

The EIS should analyze the establishment of a retai/merchase “cap” to
support locally-owned small businesses’ ability to residhis new Village.

This is similar to affordable housing, where maximumvedible rent or purchase
costs are required to make the retail space affordablee EIS should also
analyze the affordability of such local businesses aitha rent cap (in other
words, if space rental is based on ‘market value’ or high&gonomically and

environmentally, it would be ideal if small business ownssuld afford to also
live at the project site.

The EIS must analyze how current economic trendsr{éahiousing market and
foreclosures, job loss, increased gas and food priaey nedy impact the demand
for this type of new *“village.” Will it have enough ‘bugss’ to support the
ongoing improvements?

The EIS must state what required mitigation relies amgoing actions or
contributions by the owner of the property. And/or bysth renting/purchasing
units, commercial space, etc.

o Of that mitigation, the DEIS must analyze the ongoaosts and other
requirements for the owner to meet those requirements.

o What mitigation requirements may not be met if thenemcan not afford
ongoing costs? What are the environmental impacts ahaeting those
mitigation requirements?

this EIS, as needed, for subsequent discretionary actions...”

What other environmental disclosure laws will these rotigencies have to meet?

What other regulations will these other agencies havwmeet, and will they be
analyzed as part of the EIS?

Is there an expectation that the EIS will be NEPA-glant?

The EIS must list the other permits the developer mb&iim and any other
regulations (beyond TRPA's) that must be met. If doeument is intended to
serve as the environmental analysis for other agenbis,diternatives based on
other agencies’ requirements must also be analyzed.
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